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DSida, Michael

m
From: Williams, Ritch
Sent: Wednesday, November 10, 2004 4:21 PM
To: Dsida, Michael
Subject: Drafting Request for Rep. David Cullen
Mike -

Rep. Cullen would like to have a bill drafted that makes it possible for computers used in the commission of a crime
committed against a child to be seized. You drafted LRB 3365/1 (2001 AB 495) for former Rep. Scott Walker. We'd like
to have that same bill drafted for Rep. Cullen. If you have any questions or concerns, piease feel free to contact me.

Ritch Williams
Office of Rep. David Cullen
7-9836
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AN ACT to renumber and amend 973.075 (1) (bg), 973.075 (1) (bj), 973.075 (1)
(bm) and 973.075 (1) (d); to amend 973.075 (1) (e) and 973.075 (5) (intro.); and
to create 973.075 (1) (bt) 1. (intro.), 973.075 (1) (bt) 1. e., 973.075 (1) (bt) 1. f.
and 973.075 (1) (bt) 2. of the statutes; relating to: seizure of computers used

in cases of crimes against children and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law authorizes the seizure of any property directly or indirectly
derived from the commission of a crime. Current law also authorizes the seizure of
certain property used in the commission of a crime, including the following: 1) a
vehicle used to transport property used or received in committing a felony; 2) a
controlled substance or equipment used in committing a crime relating to a
controlled substance; 3) a vehicle used in committing a crime relating to prostitution;
4) property used in committing a stalking offense or a criminal violation of a domestic
abuse or harassment restraining order or injunction; and 5) pirated, bootlegged, or
counterfeit recordings and any equipment used to make them. T T

This bill authorizes the seizure of any computer used og#g-beused in the
commission of a crime against a child or an attempt to commit such a crime. Italso |
permits the seizure of a computer used to commit any other crime if: 1) the person
pleads guilty to that crime; and 2) the person is charged with that crime in the same
case in which he or she has been charged with committing or attempting to commit |
a crime against a child. /

7
—————— s, //
-

f:’ 2t zed ; @«%/é‘% Lz ’g’@&@%@ﬁg fo e Shads
Zezed propety @ fanded

iy ¥

; “Z 2w Te o pts 4

{ Fle = Vo,

] -

N { i g;%j - A



T s W

(<o e < T o >}

10
11
12
13
14
15
16
17
18

- 2003 - 2004 Legislature

-2 LRB-2615/2
MGD:¢js:jf
BILL

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and Iocal fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

S{CTION 1. 973.075 (1) (bg) of the statutes is renumbered 973.075 (1) (bt) 1. a '

and amel}itz{gzd to read:
973.075\‘(21) (bt) 1. a. Any property used or to be used in the com wiésion of a

crime under s. 94375 (2) or (2m);butif the-propertyis-encumberedby-a bona fide
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SECTION 2. 973.075 (1) (bj) of thé\sga dtes is renumbered 973.075 (1) (bt) 1. b.

and amended to read: N

973.075 (1) (bt) 1. b. Any property used&?ilzm_yto be used in the commission of a
e

crime under s. 943.74

3 1 c 2.3 s s . :
“
» 'Y .,
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SfcrioN 3. 973.075 (1) (bm) of the statutes is renumbered 973.075\(‘&,)% (bt) 1.

“,
"

c-and amended to read: S~
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1 3"2@.075 (1) (bt) 1. c. Any property used in the commission of a crime uggef{/
2 813.12 (8\5‘,\333.122 (11), 813.123 (10), 813.125 (7), 813.128 (2) or 940.3/2/?«@#@9
3 . ) . . . . ) <
4
5
6

7 forfeiture \ r/
8 SECTION 4. 973.075 (1) (bt) 1(1 0.) of the statutes is created to read:

9 bjecE\to subd. 2., any of the following
10 (bt) 1. e. of thé‘\%tatutes is created to read
11 e. Any electronic mec\ﬁénical, or other device for making a
12 recording or fopfanufacturing, reproducing, packe?g\ig or assembling a recording
that was used to facilitate a violation of ss. 943.207 to 943.\ 2@&;9;2149, regardless
of thie knowledge or intent of the person from whom the device is ed. /:;t\é
SECTION”?973 075 (1) (@) Qf)? the statutes is created to read: conte®’
973.075 (1) (k) Q Any computer as defined in s. 943.70 (1) (am) usedygf;@/

N . I~z =
\/f b’éﬂfséd in the commission of a crlmeQMttamﬁ»wéMm under ch. 948

it 18 or used in the commission of any crime to which a person pleads guilty/if the person
ii/Q} does so in a case in which he or she has been charged with a crim&W“
{ 20 (commit'\a critheunder ch. 918. (N T T —
7)}:4 _,SE\JI(’)N M? 3/(}% {%l)/(bﬁ’fwof t atute;@s‘””reat%” to read P
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af\nor consented to the commission of that violation, the holder of the securljzy

p ;

mte&st shall be paid from the proceeds of the forfeiture. /
\ ;"
SECTQON 8. 973.075 (1) (d) of the statutes is renumbered 973.075 (L%’ (bt) 1
and amendea t\o read: jz"’j

;"

973.075 (1) (bt) 1. d. A tank vessel that violates s. 299.62 (2)’ that is owned by

a person who, w1th1n 5 years before the commission of the ;\{rrent violation, was

previously convicted of vmlatmg s. 299.62 (2)—bat—1£%he—feank¥essel—15—eneumbeped

SEcTION 9. 973.075 (1) (e) of the st;étutes is amended to read:
973.075 (1) (¢) Any recordmg, as defmed 1ms 943.206 (5), created, advertised,

offered for sale or rent, sold, relﬁed transported or possessed in violation of ss.

943.207 to 943.209 or s. 943. {}@ aﬂd—&ny—eleetfeﬂic——meehameal—er—emepdewee_fg;

3
SECTION/?/@; 973.075 (5) (intro.) of the statutes is amended to read:
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Y

973.075 (5) (intro.) All forfeitures under ss. 973.075 to 9%3.077 shall be made
with due provision for fgk;e rights of innocent persons under sub- ;h) (b) 2m.~bg)-{bm);
{d} and {e} % xcept as provided in sub. (5m), any property seized but not
forfeited shall be returned to its rightful owner. Any person claiming the right to
possession of property seized may apply for its return to the circuit court for the
county in which the property was seized. The court shall order such notice as it
deems adequate to be given the district attorney and all persons who have or may
have an interest in the property and shall hold a hearing to hear all claims to its true
ownership. If the right to possession is proved to the court’s satisfaction, it shall
order the property returned if:

(END)
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ASSEMBLY BILL 495

September 17, 2001 — Introduced by Representatives WALKER, SUDER, PETTIS,
STARZYK, UNDERHEIM, GUNDRUM, VRakas, Nass, UrRBAN, Lapwic, TOWNSEND,
OLSEN, GRONEMUS znd Coaas, cosponsored by Senators ROSENZWEIG, BURKE,
CowLEgs, HaNsEN, ﬁ TELSMAN, DARLING and HARSDORF. Referred to Committee
on Corrections and the Courts.

1 AN ACT to renumber 97 3076 (3); to amend 973075 (5) (intro.); and fo create
2 973.075 (1) (f) and 973.076 (3) (b) of the statutes; relating to: seizure of

3 computers used in crimes against children.

Analysis

s by the Legislative Reference Bureau

Current law authorizes the seizure.-of any property directly or 1nd1rect1y
derived from the commission of a crime’ Current law also authorizes the seizure of
certain propérty ‘used in the commission of certain crimes, including-the following:
1) vehicles used to transport Qf:oien property; 2) controlled subst&ﬁces materials, or
eqmpm'ént used in the co: omggsmn of a crime érelatmg to controlled substances 3)
Vehlﬁes equipment, and deVices used in the | commission ‘of a crime relatmg to a
submergeo cultural respdree (an archaeological site of historic property that is
located beneath the-str e of a lake or stream):; and 4) pirated, bootlegged or
counterfeit recordings sand any eqmpment used to make them

L€

s

Curr:
\

Tea: aht of] W@g@@e that the person comrm!;ted the oﬂ'ense from whlch the
property 18 czemved or with
. grecordoofig person/s.c in/acriminal vase-tosatisfy that requirement..—
= ThlS bill au@ho’gizeﬂ he seizure of any. computer thatis-used to facilitate the
1on of CI'I’}}’C agaipdt a cguld or attempt to coﬁfmlt such a crime. Under
the 111 t puﬁm my be seized 1 eﬂ:herg of theﬁllomng apply: 1) the state
proves th t/4 person ‘e ted thedffense, e?theyfhrough a record ofa conwctlon

Qw

spect to which the property is used. T@@ﬁ%@s&w
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w

;‘;&/

actign or proceeding. Disposition procedures shall be established by ordmar;}e%

;”

,w“

AN
resolut\iqn and may include provisions authorizing an attempt to retugﬁ to the
rightful owﬁer any dangerous weapons or ammunition which appear to’be stolen or
are reported stcﬂen If enacted, any such provision shall include a/rfresumptlon that

if the dangerous weapons or ammunition appear to be or @x‘e reported stolen an
ﬁ")

&

attempt will be made to “return the dangerous weapgﬁ”sf or ammunition to the

authorized rightful owner. If t\ﬁe‘\}*etum of a seized c}a‘ﬁgerous weapon other than a

.

firearm is not requested by its rightf”ttl owner undféi sub. (1) and is not returned by
the officer under sub. (2), the city shall safelgydmpose of the dangerous weapon or,
if the dangerous weapon is a motor vemcleg as defi&:{ed in s. 340.01 (35), sell the motor
vehicle following the procedure un&er s. 973. 075\@) (c) or authorize a law

enforcement agency to retain anglf use the motor vehicle \If\the return of a seized

\

firearm or ammunition is notf&requested by its authorized rlghtfu\kowner under sub.
* \

(1) and is not returned byfﬁe officer under sub. (2), the seized firearm ¢ or ammunition
e ~

.

shall be shipped to ?g’f become property of the state crime laboratories. \A Pperson
designated by th ;[e department of justice may destroy any material for whlz\fr«t\he
laboratory h@§ no use or arrange for the exchange of material with other publl}
agenmei;ff; lieu of destruction, shoulder weapons for which the laboratories EWe
no u gfshall be turned over to the department of natural resources for sale anzi\wf
g,xéf:ution of proceeds under s. 29.934.
o -
SECTION 1@/ 973.075 (1) (b) 1m. (intro.) of the statutes is amended to read:

973.075 (1) (b) 1m. (intro.) Except as provided in subd. 2m. and subject to sub.

ﬂ;}, all vehicles, as defined in s. 939.22 (44), which are used in any of the following

ways:

g
SECTIQM'K’) 075 (1) (b) 2m. c. of the statutes is repealed.
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v
SECTION 973 075 (1) (bg) of the statutes is amended to read:

973.075 (1) (bg) Any Subject to sub. (1 p}, any property used or to be used in the
commission of a crime under s. 943.75 (2) or (2m),-but-if the property-is-encumbered

SECTION %973 075 (1) (bj) of the statutes is amended to read:

973.075 (1) (bj) Any Subject to sub. (1 p_), any property used or to be used in the
commission of a crime under s. 943.74;-but-if the property-is-encumbered-by-a-bona

SECTION %73 075 (1) (bm) of the statutes is amended to read:

973.075 (1) (bm) Any Subject to sub. (lp!, any property used in the commission
of a crime under s. 813.12 (8), 813.122 (11), 813.123 (10), 813.125 (7), 813.128 (2) or

SECTION 15. 973.075 (1) (d) of the statutes is amended to read:
[ v

973.075 (1) (d) -A- Subject to sub. (1p). a tank vessel that violates s. 299.62 (2)

that is owned by a person who, within 5 years before the commission of the current
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violation, was previously convicted of violating s. 299.62 (2)-but-if the-tank-vesselis

£ /
SECTION %73.075 1) (e) (;f the statutes is amended to read:

973.075 (1) (e) Any recording, as defined in s. 943.206 (5), created, advertised,
offered for sale or rent, sold, rented, transported or possessed in violation of ss.
943.207 to 943.209 or s. 943.49 and, subject to sub. (15), any electronic, mechanical
or other device for making a recording or for manufacturing, reproducing, packaging

or assembling a recording that was used to facilitate a violation of ss. 943.207 to

943.209 or s. 943.49, regardless of the knowledge or intent of the person from whom

the recording or device is seized. Jf-a-deviee-subject-to-forfeiture-underthis-paragraph

SECTIO&»17 97 3 075~ ay ﬁ) of th&sfatutes is cre’ﬁted t@\read,wf -

973 075\ (1) (f) 1. Subject to sub (1p) and excegyés provided in subd 2., any

computer, as defmed m\sv\943 70 (1) (am), used m//t:/(; be used in the commission of a

\

serious child sex offence, as deflnedmm s. 362 116 (1) (aq), or an attempt to commit
a serious child sex offence or used m/the comnnsgon of any crime to which a person

pleads guilty if the person does/sd'/in a case in which ﬁghrkghe has been charged with

/,,/ .

a serious child sex offence or attempting to commit a serious ¢hild sex offence.
%‘i\”’*x
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2. /A/C/Omputer is not subject to jaffelture ynder subd. 1. 1f anc ov@gler did not kngyvﬂ

fy

-
o
* o, i

that lf/ was being uSed or Was/tn/ be used or comsent to itb‘élng used 115 the comnnssmnf

SECTION 1’8/ 973.075 (lp) of the statutes is created to read: p 5

973.075 (1p) Ifgany property under sub. (1) (b), (b; , (b;), (b;), (d), or (f) or any
device under sub. (1) (e) is encumbered by a bona fide perfected security interest that
was perfected before the date of the commission of the current violation and the

holder of the security interest neither had knowledge of nor consented to the

commission of that violation, the holder of the security interest shall be paid from the

proceeds of the forfeiture.

\‘\ SECTION 19. 973.075 (4) of the statutes is renumbered 973.075(4) (a) and
" >
e

amend\eetto read: /

973. 075\(4) (@) When property is forfeited under ss. 9]/3/075 to 973.077, the
agency seizing the\ﬁqperty may sell the property that is'not required by law to be

N
destroyed or transferred to a\n\other agency. The agélcy may retain any vehicle for

official use or sell the vehicle. \-ﬂ{e Subject tgjsub (5r). the agency may sell any
computer forfeited under sub. (1) (f) o :ggy_less it is property described in sub. (1m),

g 'y (] 2 ‘//!/ \\
donate it to a nonprofit organization. \\

/ .
(c) If the agency sells property forfeited u?i‘dgr ss. 973.075 to 973.077. the
.

/
agency se&zmg—éhe——ppepe#ty may deduct 50% of t‘hq amount received for

\

administrative expens/eé of seizure, maintenance of custody, a&werﬂsmg and court

costs and the costs of investigation and prosecution reasonably in \“mg{red The

”w

remainder s}}aﬂ be deposited in the school fund as the proceeds of the ferfelt‘u{e If
the prog}gay{y forfeited under ss. 973.075 to 973.077 is money, all the money shall b‘e

deposited in the school fund.
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Subject: Draft review: LRB 05-0742/1 Topic: Forfeiture of computer equipment used in committing a
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